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To the Municipal Clerk: 


Please circulate this bulletin or make 
copies for distribution to councillors 

or staff of your municipality who may 

be interested in the subject. Additional 
copies are available at fifty cents each 
from the Publications Centre ( see page 8). 
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INTRODUCTION 


We all know what the words 'year', ‘'person', 

and 'holiday' mean in our day-to-day lives. 

But do we know what the legal meaning of those 
words is? Since municipal governments must be 
sensitive to the language of acts and by-laws, 
the legal meaning of words is important. This 
is where The Interpretation Act can be valuable. 


One purpose, and possibly the most important, 
of The Interpretation Act is to standardize the 
terms and words that are used in acts passed by 
the legistacures Cles: importancercannot ibe 
underestimated; the provisions of The Interpre- 
tation Act apply to every Act passed by the 
Ontario Legislature (unless an act specifies 
that The Interpretation Act does not apply to 
Tai) 


Since municipal governments derive their 
authority from provincial legislation, the 
provisions of The Interpretation Act affect them. 


The intent of this bulletin is to highlight those 
sections of The Interpretation Act that have a 
direct relevance to local government. Pertinent 
case law will be noted to assist in understanding 
some of the sections of this Act. However, even 
where the cases are cited, reference should still 
be made to the Law Reports in order to be 
absolutely accurate about the details of the case. 


This is an awareness bulletin only. It should not 
be considered a substitute for the Act. In all 
instances, reference to the statute, for the 
correct wording, is necessary and above all, your 
solicitor's advice should be sought when using 
this Act. 


GENERAL 


The Interpretation Act is not a new statute in 
Ontario. It was first consolidated in the 

Revised Statutes of Ontario, 1877, from several 
Other acts and provisions. After some amendments, 
it was re-enacted in 1907 and has appeared in 
substantially the same form in successive revisions 
of the statutes to the present time. 


This Act has general application to every act 
passed by the legislature, unless specifically 
stated to the contrary. However, the provisions 

of this Act are not applicable where this Act is 
inconsistent with the intent, object or interpreta- 
CiONn, of another act. 


Where an interpretation section exists in any act, 
such as the one in The Municipal Act, those 
definitions are considered to be in addition to 
those in The Interpretation Act and the rules and 
exceptions, as stated in The Interpretation Act, 
will apply. 


The Interpretation Act is not very long. It 
contains 32 sections. Many of the sections are 
self-evident and need no explanation since they 
state expressly what was assumed to have been the 
law. Those that have a direct impact on municipal 
governments are highlighted in this bulletin and, 
where possible, case law is cited to underscore 
the meaning and intent of those sections. 


SECTIONS OF INTEREST TO LOCAL GOVERNMENT 


Section 5 generally states that an "instrument" 
(order, rule, regulation or by-law) 

Effeet of 
. may be passed under an act before the act 
instruments f : : 

° comes into force but the instrument will 
Bea re not have any effect until the act is 
proclamnatton 2 


proclaimed in force. The application of 
this section is important in those circum- 
stances where an act has been passed but 
there is a provision in it which states 

- that it will noticomesintocrorce until a 
day named by proclamation of the Lieutenant 
Governor. 


This section was used in the 1948 case, 
The Crown v. Hay and Company Limtted. This case 
dealt with the passing and enforcement of 
asbyataw Of the County OfeOxtord prior to 
the proclamation and enactment of the Act 
authorizing the by-law. . 


On September 13, 1946, the County of 

Oxford passed a by-law under the authority 
of The Trees Conservation Act, 1946 which 
had been passed and had received Royal 
Assent on March 27 of that year but had not 
yet been proclaimed by the Lieutenant 
Governor. It was ultimately proclaimed to 
come into force on November 14, 1946. 


In 1947 the County prosecuted Hay and 
Company under the by-law. Hay and Company 
argued that the by-law was invalid because 
it had been passed before the Act. author- 
izing it had come into force. The County 
argued that because of section 5 of The 
Interpretation Act the by-law, even though 
passed prior to the Act coming into force, 
became valid once the date established by 
proclamation had arrived. The judge agreed 
with Hay and Company. The lesson would 
seem to be that a municipality should only 
pass a by-law after the act authorizing it 
has come into force, whether by proclamation 
or otherwise, to guard against the by-law 
being found invalid on this ground. 


Section a5 allows all regulations, orders, rules 
and by-laws passed under the authority 
of a repealed act to continue to be 
valid under a substituted act, provided 
the by-laws are not inconsistent with 
the new act. This has practical 
importance to municipalities because 
they will not have to re-enact their 
by-laws every time an act is repealed 
or amended. However, if an act is 
repealed and no re-enactment takes 
place, all by-laws under that act 
become invalid. 


Re-enactments, 
amendments, 
consoltdattons and 
revtstons 


This section was quoted in a recent 
case, Croatian Estates Limtted et al. - 

v. fhe City of Toronto, 1970; concerning a 
Liquorivote! anvarpart ofthe: City of 
Toronto. The question was whether the 
repeal of The Liquor Licence Act R.S.O., 
1897, by The Ontario Temperance Act, 
1916, also repealed local option © 
by-laws passed under The Liquor Licence 
ACE. 


In the court case that followed, it was 
held that although The City of Toronto 
Act, 1909, preserved the local option 
by-law of the annexed municipality 
(Toronto. Gunceron)-, ve sdsd not conter 
any special status upon the by-law by 
which the by-law's life could be extended 
beyond the life of the enabling legis- 
lation. Therefore, the judgement upheld 
the premise that once an act is repealed 
and not re-enacted, it also invalidates 
all by-laws passed under the authority 
Of -the act. 


Section 27 has several subsections that have a 
ee direct bearing on municipal activities. 
» Ae oe This section deals with the implied 

Pe es provisions of Acts - things that are 
not specifically stated but are auto- 
matically implied with the passage of 

Ait acc. 


Section 27 (b) states that where an act authorizes a 
person to perform a job, it»is impiied 
that the necessary powers to enable the 
person to do the job are also authorized 
by, thevact. 


Implted 
powers 


The general principle underlying this 
section is illustrated by the following 
case, Townshtp of Nelson v. Stoneham (1957). 
In this case, the Township hired a real- 
estate agent to act on its behalf in 
selling certain lands for industrial 
purposes. Before the sale could be 
completed, the approval of the Department 
of Municipal Affairs was necessary. The 
agent obtained an offer that the 
Municipality accepted. Unfortunately, 
the sale could not be completed because 
the Department refused its approval. 

The agent nevertheless claimed his 
commission for obtaining the offer. One 
defense of the municipality was that 
although it promised to pay commission, 
there was no statutory provision 
authorizing it to do so and, therefore, 
it could not be obliged to pay the 
commission. 


The results of the court case that 
followed held that the powers conferred 
on a municipality to sell lands include 
the power to pay commission to an agent, 
upholding the premise that the power to 
act includes the power to do what is 
necessary to perform the act. The agent 
got his commission. 


Section 27(d) suggests that any minor variation to a 
form is valid and permitted, providing the 


Vartattons to ape. 
variation does not take away from the main 


pve intent of the form. For example, this 
section could permit the adding of the 
municipal name, logo, crest or so on to 
the standard election form. Since this 
variation does not alter the intent of 
the election form, the addition would not 
invalidate the form. 

Section 27 (g) gives the power to a municipality to alter 
and revoke any by-law it has passed under- 

aed any enabling legislation. 

coneerntng 

by-laws 

Section 27(h) covers the instance where a time limit 

mie mentioned in a municipal statute expires on 

Limite acday «that is’ a holidays °-Thas section 


automatically provides for the extension of 
the statute to the next day that is not 

a holiday. There are several instances 
where time limits are mentioned in muni- 
cipal statutes, such as those in The 
Municipal Act. Some examples are Part XI, 
dealing with quashing by-laws, section 427 


dealing with claims arising from damages 
because of a road in disrepair, and 
section 638 with time limits expiring on 


a Saturday. Time limits are also set 
out inwThe Municipal Contlictsof Interest 
Act, 1972. (For a detailed discussion, 


see Bulletin #21 entitled, "Holidays and 
Time Calculations". ) 


Section 30 lists words and terms and defines these 
for use in every Act. This list is 
important and should be carefully reviewed 
when writing by-laws to ensure that you 
have a correct understanding of the 
enabling legislation. The following are a 
few examples: 


Defintttons 


a) "“Month" means a calendar month. 
b) "Year" means a calendar year. 


GC) Wr can i Wid Cella aso Dany onl ke 
term includes words printed, painted, 
engraved, lithographed, photographed, 
or represented or reproduced by any 
other mode in a visible form. 


dad) "County" includes two or more counties 
united for purposes to which the Act 
relates. (County is also defined in 
The Municipal Act; therefore, in 
this case, the two definitions are to 
be read together since they reinforce 
one another.) 


e) "Newspaper" in a provision requiring 
publications in a newspaper, means a 
printed publication in sheet form, 
intended for general circulation, 
published regularly at intervals of 
not longer than a week, consisting in 
great part of news of current events 
of general interest and sold to the 
public and to regular subscribers upon 
a bona fide subscription list. 


Section 32 states unequivocally that the interpretation 
section of The Municipal Act extends to 
all other acts that relate to municipal 
matters. Therefore the interpretation 
section of these acts must be read in 
conjunction with the interpretation section 
GHC skAcO: 


Interpretation 


CONCLUSION 


The Interpretation Act affects every act passed by the 
Legislature. It provides standard definitions for 

certain words used in numerous acts. Since municipalities 
derive their authority to pass by-laws from Provincial 
acts, it is very important that the correct meaning of 
words and terms be used in these by-laws. A careful 
review of the provisions of The Interpretation Act is 
essential to ensure that by-laws are consistent with 

the enabling legislation, thereby ensuring that the 

by-law can be effectively enforced. 


Though this bulletin has attempted to highlight sections 
of The Interpretation Act that are of particular interest 
tO municipalities, it cannot substitute fon, the, Act 
itself. 
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This bulletin was prepared in the: 


Municipal Administration Branch 
Ministry of Intergovernmental Affairs 
56 Wellesley Street West 

Toronto, Ontario 

M7A 1Y7 Tel. 416-965-3514 


Previous bulletins issued in this series: 


ik Highlights of the Municipal. 15 An Act to Amend the Municipal 
Elections Act, 1977 Act (Bill 80) Remuneration 

Z Conflict of Interest in Sepals 
Municipal Government 16 Municipal Staff Reports 

3 Amendments to The Municipal 17 Council Committees 


Elections Act, 1977 18 Liability Protection 


4 Council Agenda and Minutes -- 


Gonmitcces Aenea rr ones 19 Summary of 1978 Legislation 


Respecting Remuneration and 
a An Alphabetical Filing System Expenses 


Suitable for a Small Municipality DOME Tecate coed ne 


g Berga ansng rin goema eon 21 Holidays and Time Calculations 
v4 Drafti Municipal By-l Pens 
mip comers roe ST els 22 Minicomputers 
8 ici ay ke 
pumice geese 23 -Training Opportunities For 
2 The Municipality and the Law Staff in Small Municipalities 
10 Labour Relations -- The Organizing 24 Animal Control 
SG a 25 Purchasing in Small Municipalities 
Ld P By- es , 
SUE aoe 26 Recruiting - I. Planning the 
2 Dismissal Process 
13 Labour Relations -- Components 27. Recruating = il. The Rigne 
of a Collective Agreement Person for the Job 
14 The Head of Council 28 Recruiting - III. Advertising 


29 Recruiting - IV. The Interview 


Copies of all the bulletins in this series are available at $0.50-each, 
prepaid, from: 


Publications Centre 

880 Bay Street, 5th Floor 
Toronto, LOntarnio 

M7A 1N8 


(Please make cheques payable to the Treasurer of Ontario) 


A series of Financial Procedures Bulletins is being issued by the Municipal 
Budgets and Accounts Branch. Copies are available at $1.00 each from the 
Publications Centre. Titles now available are: 


janet Cash Management in Municipalities 
Poor Bank Reconciliation Procedures for Municipalities 
reo Municipal Investments 


F.4 Zero~Base Budgeting 


Reserves, Reserve Funds, Allowances and Other 
SpecialsFunds? « July 19/9,, 30) pp. 


Prices subject to change without notice. 


For, adgitional “information ony this, subject, “get invtouch 
with any of the field officers of the Local Government 
Division. They are located at these addresses. 


BRANTFORD 


Mise Daa hows ec ot. 
Brancl.ord, Ontario 
Nat .2J.7 

(519) 756-0360 


GUELPH 


Z0 mE aa noun oh ROadaw.N 
Guelph, Ontario 

NUR iy dl 

Cobo) es 36 253.2 


KINGSTON 


L055 .Princess St. 
Kangseton;, Ontario 
Ry is E38 

(613) 546-5565 


LONDON 


495 Riehmond St: 
Londons. Ontarero 
N6A 5A9 

CS1s9)) 4 38 255 


NORTH, BAY 


347 Sherbrooke Street 
North Bay, Ontario 
PPB Ze] 

(705) 476-4300 


ORILLIA 


LSB Matehedash Sty N. 
Ov haVays Ontario 

L3V 4T4 

(705) 325-6144 


OSHAWA 


a Seme oe Sit ks 
PaO) <4) eB Oma ib 
Oshawa, Ontario 
De Hoo 

Ca Leis 7 Le 5S 


OTTAWA 


244 Rideau St. 
Ottawa, Ontario 
KN Sky 3 

(613) 232-9446 


SUDBURY 


L349" LaSabller Blvd 
Sudbuny . Ontario 
P3A 122 

(705) 566-0901 


THUNDER BAY 


435 James St. S. 

Es CAME Oe tie SOC 
Thunder Bay, Ontario 
PIC BGG 
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